ATTACHMENT 1

Transcript of Hearing in TPUC Docket 25673

ngol

tn

TRANSCRIPT OF PROCEEDINGS
BEFORE THE
STATE OFFICE OF ADMINISTRATIVE HEARINGS FOR THE
PUBLIC UTILITY COMMISSION OF TEXAS
AUSTIN, TEXAS

COMPLAINT QF ASAP PAGING, INC )
REQUEST FOR EXPEDITED RULING, } 50ARH DOCKET HNC
REQUEST FOR INTERIM RULING, ] 473-02-2:503
AND REQUEST FOR EMERGERCY ) PUC DOCKET NO
ACTION AGAINST CENTURYTEL OF ] 25673

SAN MARCOS, INC ]

HEARING ONW INTERIM ROUOLING AND REQUELL EOR
EMERGENCY ACTION
MONDAY, APRIL 15, 2002
BE IT REMEMBERED THAT AT approximately

1 40 p m , on Monday, the 15th day of BApril 2002,
the above-entitled matter came on hearing at the
Cffices of the State Office of Admlnistrative
Hearings, 300 West 15th, William P Clements
State Office Building, 4th Floor, Austin, Texas
78701, before THOMAS WALSTON, ARdministrative Law
Judge, and the following proceedings were
reported by William € Beardmore, a Cert:fied
Shorthand Reporter of

APPEARANCES

MR ®W SCOTT McCOLLOUGH, Stumpf
Cradaock, Massey & Pulman, 1801 North lamar,
Suite 104, Austain, Texras 7B701, {512) 45-7920,
appearing on pehalf of ASRP PAGING, INC

M3  BROOK BENNETT BROWN, McGinnis
Lochridge 6§ Kilgore, 219 Congress Avenue, 1300
Capltol Center, Austin, Texas 78701,
15121495-6000, appearing on behalf of CENTURYTEL
OF SAN MARCOS, INC

MR ROGER STEWART, Lega. Division
Public OUrailiry Commission of Texas, William B
Travis Building, 7th Floor, 1701 Norch Congress
Avenue, Austin, Texas 78701, (512)336-7260,
appeaziny on behalf of THE PUBLIC INTEREST
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Gary Barker, who's had correspondence with ASAF,
and then there are some gquestioas that
Mr. McCollough asked us to be prepared to
address with materials he sent out on Fraday

And ei1ther Mr Barker or Ms Roche, who
15 standinog by in the oifice with
Wr Barker, will be able to answer these
questions Also here with me today 1s
John Navarrette, who 15 the District Manager for
CenturyTel of San Marcos for Texas, Louisiana
and other states --

MR. NAVARRETTE Mainly Texas

MS. BROWN Mainly Texas? He will
alsc be a witness But what I had told
Mr Barker was that once we got started, we
would call him and let him know how gquickly we
might need him, just a¢ that he would know a
little bit about what our time frame was, and
then we would add him on whenever we need to add
him on

I didn't know 1f Mr McColiough

intended to call him as a part of his direct
case.

MR. McCOLLOUGH I do not

JUDGE WALSTON You do not? Okay

MS. BROWN. Then, what I would
suggest 18 that we might get a time frame from
Mr. McCollough about his direct case. And then
1f we could take just z minute for me to call
Mr. Barker and tell him what our tentative
schedule 15, that will let him stand at ease for
a little while

MR. McCOLLOUGH 1 anticipate
about 30 to 45 minutes on direct -- hopefully
more gquickly if we -- 1f 1t goes smoothly, but
1t should take no longer for my piece of that

JUDGE WALSTON Okay

M3 BROWN. Ohkay

JUDGE WALSTCN Why dorn't we go
off the record, then, and that will give you a
chance to call

MS BROWN Okay

{Braef recess)

JUDGE WALSTON Hea'll go back on
the record at this time

Mr, McCollough, do you wish to make any
type of opening statement?

MR McCOLLOUGH I don't, Ycur
Honor, Let's just get to the evidence

JUDGE WALSTON. That's fine Will
you call your first witness”

MR McCOLLOUGH I would call Ted
Gaetjen

(Hitness sworn)

JUDGE WALSTON W1ll ynu state
your nam@ for the record and spell it for me,
please?

WITNESS GAETJEN My full name 1s

Bugust T Gaetjen. The last name is spelled
G-a-e-t-j-e-n
JUDGE WALSTON Thank you,

Mr Gaetjen Okay Mr McCollough, you may
proceed
MR McCOLLOUGH Thank you
PRESENTATION ON BEHALF OF ASAP PAGING, INC

AUGUST T GAETJEN
having been first duly sworn, testifiea as
follows

DIRECT EXAMINATION
BY MR McCOLLOUGH

Q Could you please state your name, sir?

. My name 13 Rugust T Gaetjen I go by
"Ted" Gaetjen

Q By whom are you employea®

A I'm employed by and own ASAP Paging,
Incorporated

Q In addition to be an owner, do ycu have
any operational titles with ASAP?

A Yes, I do. I'm also the General
Manager for ASAP Paging

Q What kind of business i1s ASAP 1n?

A ASAP Paging 1s in the paging business

Q Are you licensed by the government 1n
any way?

A To be a paging carrier, I have CMRS

licenses frem the FCC

o] Si1r, you should have @ package up chere
of exhibits. Could you take a loock at what's
been premarked by the Court Reporter as ASAP
Exbibit 1 and i1dentify that for me?

A This 15 one of our licenses that we
have for our CMRS license from the FCC

MR McCOLLOUGH Offer ASAP-1

JUDGE WALSTON Any objection®

M5 DBROWH Your Heonor, 1f 1 m.ght
take 2 minute”

JUDGE WALSTON Sure

MS BROWN Your Honor, on the
face of 1t, this says "license expiraticn date
March 29, 2000 ™

A Thrs license has been renewed and —-—

M5 BROWH Just a moment

JUDGE WALSTON She's trying to
make her objection

M5 BROWN I ask for what purpose
rhis document 15 being offered”

MR McCOLLOUGH If£ I can back up
a little bat, I forgot a guestion

JUDGE WALSTON Sure
BY MR McCOLLOUGH

Q Mr Gaetjen, has your license been
renewed?
2 This licernse has been renewed I nave

cther licenses which were just not available oo
2 short notice this morning




{03 YOO ©3 WIY ¥Se nOoA Jeyl JU2wnoop
8yl STY} ST ‘1IBPUYDOT IGF SXAN PANSST ueaq
2a,n0d jeyl BUTIEIISUCWIP JUSWMOOR AETODTaled

e 103 Butyoor 8Q ©3 8I8m [Ty ayl JT O o)
¥¥N 3IBUYSOT aya IoJ
YANYN WoIJ UCTIBWITIUOD INS ST STYL R'd

£ITE ‘ag ol xeadde 1ey3 520p 1BYM 7 ITITUXT
d¥sy¥ se zajxcdey 3anos syl Ag paxzewsid

Usayg §,1FYym IB YOOT B &Y B] NOA PINCD o}
“PEE 216 sem gITum
‘a3uoc 3IEBYYDO0T @yl uayl pue ‘gAc TS Sem XXN

aTAM 2YL °"G9Z ZIG SBPM XXN S§aIjuaj ayg ¥
{@soy] To3 mou jybra

SIaqunu =8yl Jaquswasl o) uaddey nof og o]

XXN 2TAN Byl sem 3T aAaa17aq 1 Aeyo b'd
alnuTw

2 uUT 3BY] 01 y2eq swod ued em eqlAel o)
‘sUO0 Iayao ays
JaqwawaI 03 butkIy W,T -- pU¥ ES8IJuUBE ‘ITEYYDOT

a1am Ioj partidde am 3eyl 3371yl Iyl

"XXN TEDOT ITBUYDOT Iayioue ST 11 Ing ‘mou

JUbt1 sw sapnyre isnl UYoTum ‘¥¥N IS0 IUC APy

op I -wou JybTI yueTqg ST purtw AW CXXN SS3IIUB]
e gapy I 8adtTeq I op T aaatTaq I 'l

LSODIRK Ues

0] Te20T 3g 031 IA3TTag nok JeYm 31 1PY] aaey
nok 3eYl $Y00TQ XXM I8yio Aue aIayl ary o]
XXN PRE ZTG SBm XXH 3I2€yy20T 234l 7
«3IPYXDOT 01 ubTsse nof pIp Jaquuu 1eUM 0

PTR I °‘Sax L'
¢IIBYYOO0T UT SBPOD XXN
@5Qy3 JOo AUE palPTI0SSPE NOA aney puUy o]
"Op I ‘S8X v
(EBIE SEK3L
TeI3u2) a8yl JOJ SYXA SWOE aaky NoA of b
25012 A33871d spunos eyl v
.Sdeyiad ‘103BRI3STUTWRY
ueT4d I9qUNN UeDdTIswy YyIION o]
-- BuTIaquUnN UCTIEIISTUTWPY [BuOTIEN —— YANYN
wayl T1es 3snfl 7 azayl aw diay o3 aavy
pIoom nod —- sT 1ey) wAuoasce ue s,3T v
<1EeYm IOJ SPUEB1S YINYN o]
WANYN
AQ I3A0 USY¥P1 UBY] SEm 1T USYL pue ‘eTpIod[al
WoIj 8Iam Sauo [EUTHTIO @Yl anatlsqg I ¥

LWOIF wayy

18b nof pTp oym ‘SYXN anck -- A3TTOYine 3eym
AQ -- gXsqunu swos usaTb UIBT 9A,NOL o]
1981300 §,30YL g
weUOT3RIYSTUTWPRE uBTd
butisqwnu, I0 ,¥dN., P3ITTED OSTE IT ST o)
2poD e”IR SY3) A9 RTNOm 1BYL L4
PATTED ATuoumos
Jeys s,3eym ‘s3THTp |8Iyl 1SITF IY3 puU¥ [o]
saTbIp

29Iyl 8TPPTU 3Yy3j 3g pInom Y20Tq XXN 2Ul v
cwesils burpeTp

3y Jo 33ed jeym ST AD0TQ XXN Y1 puy o

6666 O3 Quoo woiy Butuunr Arfezoauab
‘gpo2 E2IR Ayl yo s3ithip inoj 3seT 8yia -- =243l
I9J8i S$3THIP INOJ ISET 8Y3 UIYJ PuUr
‘x1ya1d 376Tp-s2I1yy ayy ‘spos eage ayy -- s3T6HIP
01 3yl o1 si1azeTr ATTeizuasb spoo XYM Uy v
3AP0D NWN U2 y3Tm P2]BIDOSSE 3TP JPY]
§3THBTP JOo IsqunU uTelrss & aIsyl aIly o
buthbea avsvy
o3 paubisse usyl ST ystym ‘¥30TQ Iaqunu-goQoT
e 18b am ‘spoc ¥XN UBR I0] 103RUTIPIOCD
TeucTien ayi o3 ATdde 8 usym ¥
¢®YTT HOO0T 3T

S30p 3Eym ‘JYD0Tg x¥N ue s31ab auo usuyMm o]
yeads o3 os ‘yniTms
butbed Aw TTP2 ©231 wayl 87qeus 031 SsIBwWolsnd Aw
©31 ansstT I ‘ased reTnatired Aw uT fYsTym sISqUnDu

auoydsTal 8yl ©3 SISIIT IPOD XXN UY q
(ST BPOa XXM ue 1eym abpop
MPT 2ATIRIISTUTWEY 5yl T1231 nod prno) o
SuTisny
uMOIUMOP UT UD]ITMS © SABY M sax 1]
LSexal
TeIQUS) UT SuotTiviado YWD INOA SIIEITITTOET
1Byl 2SN nok JBYL YSITME B aaBY nok og o}
op am ‘Sox v
<IT3m s® esxe 1Byl 3nocybneryl asiaras
butbed apticad nok on nof jueyg D

SSTPZUDY PUB 1TBYYDOT
‘BuTInt ‘solIeW ueg ‘epng ASTISqQWImM ‘IIBYYDOT

10 SasueDTT ATiU2Iind T SSA Y
LE8IL

SODIEW UES 3Y3 03] pesuast] ook ary o]
HZ0OTTOD2W YW Ad
az1botode

pue ‘IJOUCH SNOX ‘3ITQTIYUXS 9yl MEIPYITM pue dn
jaeq isnl sw 157 H2O0O0TIOOIH R
wayl $3EI0T 10U PLNOd I pue ‘butdiow

514yl PTOY SEm T aTgeTTeEAE 5,37 v
ISUBDTT

JTeyyooT Ined aw zveb nof jubnoyl 1 EEEU TS
$,18T -~ epng ‘'a%e3 sTtyl jo sasodind Ioj -- epng

‘SODIRK UERS HOOOTTOIOH  dW
EaTE 1BYL

BUTFAP 1TIm nof 3T HMOHEE  SH
(eale

JUEABTDI SV aT HANOTT025W  dil
18TITRD QYWD PI}SUSITT B ST
bButbed a¥sw 32yl 231eTndris pInom am -- jJou Saop
DUl ‘sooTPR u®s Io TanfkIiniusd palapus) butagq
st juswnoop styl asodrnd jeym JoT yse 03 ayTf

prOoMm I ‘ICUCH INOA NMO¥E S5W

AT Isgicax T HOOOTIODOW  dHHW

¢ ITATYXD
&4yl Jo Tapisy butpusd e arayl ST -- 8w 187
‘IT8m ~- JouaH INoJ NMOdd  SH
we ] ‘saf v
(Bale SEW3] TEIIUD
Byl Ul 524 Iyl Fa pasuadTT eIB 004 304 D




A This would be the document that I
recerved as a confirmation from HWANPA
4] You testified earlier that you have a

switch 1n Austin When did you put that switch
in 1in Rustan?

A The switch was put 1n Austin sometime
durang the "96-97 time period. We put 1t in and
did extensive testing with 1t

Q And when did ycu receive your Lockhart
number?

A The Lockhart numbers were received in,
I believe, January of the Year 2000

Q Why don't you take a look at the

effective date on the upper right-hand corner of
Exhibat 27

MS. BROWMN. Your Honoar, I would
object to the witness answering from the basis
of a document that 1s not 1n evidence

MR MecCOLLOUGH: I offer
Exhibit 2

JUDGE WALSTON Any objection”?

MS. BROWHN I have no objection

JUDGE WALSTON Okay Exhibit 2
will be admitted,

(ASAF-2 was admitted)

MS BROWN Your Honor, cnce
again, either the exhibit speaks for itself
0T -- 1t appears the witness 15 looking at the
exhibit tc refresh his memory, and 1t will be
unclear whether or not he knows that of his own

memory cor whether --

MR. McCOLLOUGH That's fine.
I'll withdraw the question.
BY MR. McCOLLOUGH:*

Q Do you have transmitters that you use
in your paging business”

A Yes, we do.

oF Where are your transmitters located
that serve the Central Texas area, 1including San
Marcos?

A We have tranamitters ain downtown

Austin, Westlake Hills., Buda, San Marcos,
Wimberley, Lockhart, Luling, Gonzales, Bastrop,
and there are others, tog, that go further north
and further east

4] How many people do you employ”

A At the present time, we have nine
employees .

Q To your knowledge, how does the federal
government categerize you in terms of size”

A I believe I'm considered a small
business

Q You do provide paglng services in the
San Marcos area”

A We are attempting to provide paging

services 1n the San Marcoes area
Q Prior to April 2nd, did you provide

CIW M~ e W R

—

paging services 1n the San Marcos area’

e Yes, we did

Q How did people that wanted to page
somebody who lived in San Marcos reach them?
Could you just kind of walk the Administrative
Law Judge through the time the person picks up
The phone unci1l the time pager gees off 1n San
Marcos?

A Since we were 1ssued the Lockhart NXX,
our customers in San Marcos were able teo dial
the rockhart number as a local call That call
came to our paging terminal via our switch, and
1t was transmitted back out to the local
transmitters in San Marcos so that the customers
1n San Marcos would get the page that they had
attempted to make, or their customers were
attempting to page them

Q Prior to April 2, 2002, approximately
how many paging customers did you have in San
Marcos”?

A We had approximately 100 to 150
customers 1in the San Marcos area

Q Have you establaished direct physical

interconnection with CenturyTel?

B I'm not directly connected to
CenturyTel, no

Q0 Who provides basic local exchange
service 1in San Marcos?

A I believe CenturyTel i1s an ILEC ~-- or
the 1ncumbent local exchange carrier 1n San
Marcaos

Q How do calls then reach your switch
from when somebody dials one of your numbers 1a
San Marces”

A In reality, I'm going to have ro sSay
to me, 1t's magic But & customer 1n San Marcoes
picks up the phone and dials a Lockhart phone
number, and 1t arrives at my Switch $¢ that T
can then page the transmission cut over my
transmitters

Q Are you connected with any 1ncumoent
local exchange carrier?
A I receive my physical connection

through Southwestern Bell's tandem in downtown
Austin

o] Are CenturyTel and Scuthwestern Bell
connected to each other?

b Arcording to Southwestern Bel., trey

dre Yes

Q Hawve you had any communications with
CenturyTel relating to the Lockhart numbers®

A T've had numerous conversations and
exchange of letters with CenturyTel over the
Lockhart HXX

Q What was the purpose of your
communicaticons with CenturyTel regarding the
Lockhart HMNXXs?

A Whenever a new NXKX 15 puc 1n0to service,
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But, Mr Gaetjen, as best you can, just
limit your answer to the question that's asked.
1 think you started kind of drifting

A One of the ways --

M5. BROWH Your Honor, there's oo
pending question.

MR. McCOLLOUGH Counsel
interrupted him, Your Honcr, and I believe he
was atill in the middle of his answer

M5 BROWN: May we have the
question read back, then?

{The last guestlon was read back

MS BROWN I believe that
question has been answered

JUDGE WALSTON: I think so I
think beyond this, 1t would be nonresponsive
BY MR, McCOLLQUGH

Q Would you take a look at what's been
premarked as ASAF Exhibit 47 Could you adentafy
what that 1s, sir?

A This appears to be a printout from the
Public Utility Commission

Q Did you locate this page on your own?

A Yes, I did

4] Did you c¢auvse 1t to be printed out?

A Yes, I dad

MR. McCOLLOUGH Offer 4

JUDGE WALSTCN Any objections”

M5 BROWH Your Honor, let me
take a look at 1t, please Your Honor, may I
ask for what purpose this exhibit 13 being
ocffered”

MH. McCOLLCOUGH The purpose, as
s00n as I'm able to ask guestion from 1t, is to
1ndicate that ASAP Paging's NXX block 18 listed
by the PUC as being within the Lockhart
exchange

MS BROWN. Your Honor, we will
stipulate that ASAP Paging has listed in the
LERG the 384 prefix as being 1n the Lockhart
exchange

JUDGE WALSTON: Do you want to
accept her stipulaticn? I°11l still admit the
exhibat

MR McCOLLOUGH I would like to
because irC 1ndicates that this information 1s --

JUDGE WALSTON id you have any
other specific -- I'm sorry. Did you have any
other specific cobjection to Exhibit 4°

MS BROWN. I do, Your Honor. In

the context i1n which the previous guestion was
asked, the previous guestion was, "Is Lockhart
within the local calling scope®” I don't want
there to be -- this exhibit, as I understand
1t -- and I don't know 1f there's other
information on the Commission's Web page that
would go along with 1t =- but this just lists
the prefixes by ciry

It does not indicate one way or ancther
that the 384 prefix 15 a local calling to the
Austin prefix or to the 5an Marcos prefix

MR  McCOLLOUGH That was not a
purpose of che offer.

JUDGE WALSTCN I understand. And
1t will be admitted for what it is I don't
believe 1t purports to state that Exhibit 4
will be admitted

(ASAP-4 was admitted)

BY MR McCOLLOUGH

Q It 15 your understanding that persons
1n San Marcos can call Lockhart without
incurring a long distance charge?

M5. BROWN Your Honor, I nave
objection I have let the rope go out guite
bit on leading questicns, and I believe this s

a friendly witness, and I would ask that no
leading questicons be asked of this witness

MR McCOLLOUGH 1'1ll rephrase
BY MR McCOLLOUGH

Q Does somebody pay long distance -- does

somebody 1n San Marcos pay long distance to
reach Lockhart?

MS BROWN Your Honor, again —-

JUDGE WALSTON Actually. I thin«
thilis 1s -- we've already gone over it I will
averrule the objection Go ahead and answer the
guestion T thaink 1t's already been
established

M5 BRCHWN May I state an
objection to this question?

JUDGE WALSTON CQkay I thought
you were golng to say 1t was leading again

M5. BROWN Well, T think 1t's
very, very vaque It says "Does scmeane place a
toll call to reach San Marcos™" How, that
"someone" may be 1n Lockhart or that “"somecne™
might be in Austin or that "someone™ might be in
New York Caity or might be in Rome, Italy

JUDGE WALSTON I may have
misunderstood the guestion

M5 BROWN: I thaink -- my
objection to the guesticon 1s that 1t's wague

JODGE WALSTON QOkay I chought
his guestion was someone calling from S5an Marcos
tn Lockhart Maybe I read that into the
guestion, but --

MR. MCCOLLOUGH I meant kLo stace
that, 12f T didn"t

MS  BROWN And 1f I heard at
wrong, I apclogize

JUDGE WALSTON Do you understand
the guest.cn? Do you know whether a perscn who
makes a telephone call from $San Mar-os to
Lockhart, whether at's a local call or a toll
call?

I Beeording to the ELC petitior --
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that negotliations would begin for some type of
an agreement

Q Do you have any current agreement with
Century Telephone?

A I have a current area-wide calling plan
with CenturyTel that honors my LATA-wide NXX
which I received from Scuthwestern Bell -- 512
222 NXX

Q Could you please turn te what's been
premarked, I guess, as Exhabit 5 Do you have
that in front of you, s51r?

A Yes, I de
Q And what 18 that, please?
A This was the original agreement from

1995 that ASAP Paging had with CenturyTel for

the area-wide calling plan for the Austin LATA.
ME McCOLLOUGH Offer Exhibit 5
JUDGE WALSTON  Any objection?
M5 BROWN. No objection

JUDGE WALSTOM- Exhibat 5 wiil be
admitted
(ASAP-5 was admitted)
BY MR. McCOLLOUGH
Q On reverse billing, do you pay Century
Telephane for the pravilege of them sending you
calls?
A Yes, 1 do
o] And how much -- at least under your
current area-wide calling plan, how much do you
pay CenturyTel™

A It's around 5 cents a minute

Q Are there any set-up fees?

A No, there are not. I assume ycu're
talking about setting up each call”?

Q No. I mean, to set up translaticons,
for example, on the switch.

B On the oraginal agreement, each ead
office -- when the translations were programmed
into each end office, there was a fee.

Q Do you use the area-wide calling for

people 1n San Marcos served by CenturyTel that
wish to page one of your customers?

MS. BROWN: Your Honoxr, I'm going
to object to the question as being leading

JUDGE WALSTON. Okay Can you
rephrase your question®
MR McCOLLOUGH I'11 try
BY MR MCcCOLLOUGH
Q To you use any of the numbers that are
contemplated by the letter of understanding for
area-wlde c¢alling between CenturyTel and ASAP?

A Yes, we do.

Q What rate centers are the numbers that
are currently i1n the area-wide calling plan?

A The rate centers are 512 222 HXX The
rate center is Austin.

Q What does this area-wide calling plan,
then, do?

A The area-wide callang plan 15 dasigned
to let anybody within the Austin LATA dial a
7-digit number and reach my paging terminal on

the appearances, the callaing party -- 1t's a
reverse-billed call to where I would pay the
charges

Q Who owns the HXX that you're listed far
here -- 512 2227

A Southwestern Bell

Q And you said 1t was associated with the

Austin rate center?

A Yas, 1 did

Q Has Century offered you a different
area-wide calling plan recently”

-3 In the letters from Mr Barksr, he's
suggesting that the Lockhart NXX -- or he's
suggesting that CepturyTel would honer the
Austin NXX under an area-wide calling plan

Q The Austin --

B Excuse me, the Lockhart -- the 512 384
NX¥ would be -- he was offering for CenturyTel
to honor it under an area-wide calling plan

Q Are you aware of any area-wide calling

plar offered by incumbents where a CMRS
carrier's NXX 1s used?

A I don't understand the question

Q It was a dafficult one You testified
earlier that Southwestern Bell owned the NXX
that's wused 1n your current arec-wide calling
plan

B That's correct

Q Are you aware of any area-wide calling
plan where a telephone company would include an
NXX that has been 1ssued directly toc a CMRS
carrier”

A I'm not aware of any

Q As a general propositicn, who typically
owns the NXX number that is used 1n an area-wide
calling plan®

A Generally, the ILEC where tne rate
center 1s located
o Did you have an area-wiae calling plan

that included Century whereby a Century user
could dial a Leckhart number?

A Ho, I did not.

Q The current area-wide calling plan
that's shown 1in ASAP Exhibit 5 does not cover --
does it cover your HXX for Lockhart?

A It deoes not cover the ASAP Paging
Lockhart MXX

Q Whar happened on April 2, 20027

A On April 2nd, I received several phone
calls from -- and 1in particular —— one of my
resellers 1n San Marcos that the calls to my
Lockhart exchange were no longer being
processed

Q Were the calls complete”?

A The calls were not beinyg completed as a
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plan with Century?

A I'm not sure that 1 can put my RXXs
into an area-wide callang plan
Q Do you have an area-wide calling plan

with Southwestern Bell at present?

A Yes, I do

Q Does Southwestern Bell charge you under
that area-wide calling plan when, say, somebcdy
in Rustin —- let me back up I1'm sorry Do you
use the same number with Southwestern Bell --
22272

A Yes, I do

Qo When scmebody 1n Austin dials that HNXX

to reach cone of your paglng customers, does
Southwestern Bell charge you under the area-wide
calling plan?

A There 15 no charge from Southwestern
Bell for what would normally, under normal
circumstancea, be a local call

Q Does Southwestern Bell honer extended
logal calling service areas for purposes of its
area-wide calling plan?

A Yes, they do

Q To your best understanding, does the
area-wide callang plan that Century has offered
to you to 3olve the Lockhart preoblem exclude
calls between San Marcos and Lockhart for
purpcses of the charge?

A Rephrase that guestion, because I'm
afraz;d I don't understand it, exactly
e Under Century's offer to you Lo include

your WXX 1n an area-wide calling plan, would
they charge you a usage rate when a CenturyTel
user in San Marces dials your Lockhart number?
A Yes, they want ro.
Q Why do you object to entering into an
area-wide calling plan with CenturyTel for
purposes of reaching connectivity to your

Lockhart number?

A As far as ASAF Paging 15 concerned,
1t's cost prohibitaive

Q When you obtalned your NXXs and
assoclated them with Lockhart, what was your
understanding and intent with regard teo the
ability for San Marcos customers to reach that
number?

B When we obtained the Lockhart NXX, we
weren't particularly looking at San Marcos
What we were doing was trying to get the largest
calling scope, so that when we got an NXX 1t
would allow the most people that we could
possibly get to call that avmber as a local
call

We had been 1n several meetings with

the PUOC, and they were concerned about NXX
exhaustaiaon So we made an effort to try to get
an NXX that would allow the most people to call
1t toll free or as a local call without having

to get multiple NXXs throughout the LATR

Q Did you at one time have HXXs for the
5an Marcos switch?
A We applied several years age and

actually had a San Marcos NXX i1ssued to us, and

1t was golng to be cost prohibitive to bring
those numbers back to the Austin tandem where
cur switch was located We gawve the MXXs back
to the -- at that time, 1t wasn't NANPA, but we
returned the HXX to them

MR STEWART Your Honor, not an
objection, but just seeking clarification -- for
example, the answer made to the previous
question made reference to communications with
the PUC and statements allegedly, I guess, made
by persons at the PUC

There also are a few such things 1in,

for example, ASAP Mo 3 -- Exhabit 3, and I'm
just seeking clarification that they are not
being offered for the truth of statements
allegedly made by perscons at the PUC, but just
simply that in the case of this that certain
statements were made by other people, I quess

JUDGE WALSTON That would just gno
to the weight o be given to them, but I take
those to be his understanding of what
transplred

Whether 1t's accurate or not, 1C's

st1ll his understanding.

MR STEWART Ckay Thank you

Your Honor
BY MR McCOQLLOUGH

Q We'll shaift gears just & lattle pit, 1f
we can Does CenturyTel or any of 1ts
affiliates provide Internet access service in
the San Marcos area”

A Yes, they do

Q Do you know what number somebody dials
in San Marcos to reach Century's Internet
operations”

A In San Marceos., con CenturyTel's Web
site, 512 393 5555 139 listed as a CenturyTel
Internet site that 1s a local call from
Lockhare, Martindale, Kyle, Lytton Springs
Fentress. Dale and San Marccs

Q Is 1t your understanding that Century
provides Internet access service .n Lockhart?
A It's my understanding that people 1n

Lockhart can call CenturyTel's Internet number
tell free as a local call

Q Do you conkrecl the way that CenturyTel
routes 1ts calls for ELC purposes”

A I have no control or knowledge cf now
rhey contrel their calls

Q Have you given CenteryTel all of the

infermatieon that they need 1n order to route
calls originating i1n San Marces to your Leckhart
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A Yes, 1t 15

Q Is 1t a trzue and correct copy of the
correspondence related to the CenturyTel matters
that you've been paying attention to on behalf
of ASAP?

A That was kind of convoluted Would you
please rephrase that™

Q Is this a true and correct copy of the
e-mail?
A Yes

MR McCOLLOUGH Offer ASAP
Exhibit &

JUDGE WALSTOMN Any objection?

MS BROWN Yes, Your Honor
Number 2, 13 1t being offered for the truth of
the matters stated? T mean --

MR. McCOLLOUGH. Raght now 1t's
been offered merely to indicate that it's a
document that ocur custadian of records has and
that 1t, you know, relates to what Bell told us

JUDGE WALSTON I guess, unless he
limits his offer, T assume 1t's being cffered
for all purposes

M5 BROWN T would object to the
exhibit as being an attempt toc present withain
the hearing room a statement made by a third
party outside the hearing room, and T object to
1t as being hearsay Number 2, we've not
identified who the Southwestern Bell -- 1f there
15 a Southwestern Bell person who made these
statementcs

We've not identified that that person

had authority to make these statements We've
not identified the recipient of these
statements. It appears that the recipient
receives this not at ~- 1t doesn't reflect any
recelpt of this at ASAP Paging, but 1t's somecne
at awesomenet net We don't have any indicatiocen
in the rececrd who that is
T object on the grounds that it

contains hearsay informaticon offered for the
truth of the matters stated therein

JUDGE WALSTON Do you have a
response, cor do you Just want to clarify what --

MR  McCOLLGUGH. I can certainly
back up and get some testaimony related to the
sender and receiver and what the "Bell
representative"” -- what that person’s role is

JUDGE WALSTON: Why don't you just
go ahead and clear up who the senders and
recelvers are?
BY MR McCOLLOUGH

o] Who 18 at etzlerfaustinnet net?

A David Etzler 1s my chief technician for
ASAP Paging

Q Did he send an e-mail ftc Southwestern

Bell on or about April 12th->

[ R N

MS BROWN, Your Honor, I cbject
to the gquestion, because 1t calls for a hearsay
It's not shown that this witness has by personal
knowledge ——

JUDGE WALSTON Well, he can teil
us 1f he has some knowledge or not I mean, at
this point, he's asking the question If he
doesn't have knowledge, I assume he'"ll tell us
I don't know

M3 BROWN Well, T hope that the
guestion can be clarified, then, to ask bim what
his knowledge 15 separate and apart from ASAF
Exhibit &.

BY MR McCOLLCUGH

Q Did you ask Mr Etzier to send SWBT an
e-mail and ask a guestion™

A Yes, I did

Q To your knowledge, did he deo so?

B Yes, he did

Q To your knowledge, did Bell respond®

A Yes, they dad

Q And to whom did Mr Etzler send the
e-mail, to the best of your knowledge®

M5 BROWN Your Heonor, once
again, the guaestion Was just —-- okay I think

the guestion 1s, "Do you know who he 2ent 1t
to," and not "whom to the best of vour knowledge
did he send it to?"
BY MR McCOLLOUGH:

Q 0o you know who he sent 1t to”

A He sent 1t to the represencative who
Soethwestern Bell has assigned us her boss --
Emily “S5am" Ccbb

2 Emily "Sam" Cobb® Whar 1s Emily "Sam"
Cobb's title?
A According to the e-mail, she is &

manager of routing

JUDGE WALSTON It will just go Eo
the weilght If that's what he knows, that's
what he knows

M3 BROWN Well, T think he's
reading from the document to give us thart
information and not from his own knowledge
BY MR McCOLLOUGH

Q Independent of ASAP Exhibit &, do you

know what this person's title 15 or Job
responsibilities?

A This person 18 a macager of routing

[s) Did you know that before April 1Zth?

A No, T did not

Q2 Did Etzler know that befcre April lZch?

A No, he did oot

Q Okay S50 how did he know who to send
1t to?

n Through correspondence with ocur normal
Sourthwestern Bell representative

Q Okay Did you cause an e-mail to be

sent to SWBT on April 12th from -- did you draft
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this 1s supportive of that

JUDGE WALSTON Okay And I think
1t does show that, at least, that's ASAP's
understanding, because they have attempted to
and this 15 what they founa out from Bell

(ASAP-6 was admitted)

BY MR. McCOLLOUGH

Q Mr Gaetjen, how long have you been in
the paging business?

A Since the fall of 19B89.

Q Do you understand much of the
technology that underlies the paging business®

A Sometimes

Q You understand what you need to know

about the technology to make your paging
business work”

A Yes.

Q Do you have to deal with telephone
companies and other telecommunicaticns service
provaders on a routine basis in order to run
your paging business?

A Yez, I do.

[+] Are you a telecommunications service
provider?

A Yas, I am

o] Dc you believe that you have more

¥nowledge than a man on the street about
telecommunications 1n general and paging service
1n particular?
A I would like to think that I do
MR McCOLLOUGH I would like to
offer him now as an expert, Your Honor
JUDGE WALSTOM: Okay.
BY MR McCOLLOUGH
Q Do ycu have an opinion as to why -- as
to whether the problem may be, 1f there as
indeed a problem, with routing calls from San
Marcos to your Lockhart number cover ELC trunks®?
Do ycu need me to ask that again”?

A I certainly do

) Do you have an opinicn a8 to where the
problem lies 1f there 15 one --

A Yes, I have an cpinion

Q -- with regard to routing calls from
CenturyTel in San Marcos to your Lockhart NXXs?

A Yes, I have.

o} And what 1s that opinion?

A In my opinlion, CenturyTel has changed

the translations in the San Marcos tandem to
prevent the calls from being local so that the
callers must dial a l-plus or a tell call

Q What 1s your understanding about
whether there 1s a need for a CMRS provader,
such as yourself, to have an interceonnection
agreement with an i1ncumbent for purposes of the
exchange of traffic”

MS. BRCOWN. Your Honor, I believe

that guesticn c¢alls for a legal cenclusion, and
I would object on that basis

MR  McCOLLOUGH I'm not asking
for a legal coaclusion. TI'm asking for what hais
understanding 1s

JUDGE WALSTCN: What's your
understanding?

o My understanding 13 that the FCC has
ruled that there are no interconnection
agreements necessary for CMRS providers to
1nterconnect with ILECs
BY MR McCOLLOUGH

Q Do you have any experience 1n dealing
with telephone companies negotiating
interconnection agreements® Hawve you negotiated
wirth Bell, for example?

A Yes, I have

Q Have you negeotiated with GTE, feor
example™

A Yes, I have

Q Have you negotidted with any other
incumbents?

A Yes, I have

Q Okay

MS  BROWN: Your Honor, I don't
mean to interrupt here, but i1t's 3 00, and I
thaink we told Mr Barker we would be calling h.m
about 2 00 If we could have some kind of
sfartus rYeport, maybe we could update him and let
him know where we stand

JUDGE WALSTON And I think the
Court Reporter might need a little break to rest
his fingers

MR McCOLLOUGH I should be
finished here 1n about three to five minutes,
and then we can take a break

MS BROWN, Your Hounor, will there
be any other witnesses offered by ASAP®

MR McCOLLOUGH That will he out
direct case
BY MR McCOLLOUGH

Q In your negotlations with the wvaricus

incumbent LECs, have they made demands of ycu
tnat, in your opinlon, reguired you to waive

your rights as ycu understood them®

M5 BROWN Your Honor. I, again
object on the grounds that this asked the
witrness whether demands have been made of him
that he could objecr to an a legal basis by
third parties

T object., one, on the grounds of

relevance I object, 2, a1n that 1t calls for a
legal conclusion by this witness

JUDGE WALSTON What 15 the
relevance on this?

MR McCOLLOUGH That this line or
guestions, Your Honor, basically goes to why we
object to an interconnect agreement wWwith




Century. T was framing Lhat I an move on
directly to Century 1f you would prefex
BY MR. McCOLLOUGH

Q In the ofiers thar Century, has made for
interconnection and area-wide calling, have
they, according tre your understanding, required
you to gave up rights that vou kbelieve yon had
under the act and law?

M3 BROWH Your Honor, 1 objeckt

to the questaion It calls for -- or 1t relates
toe facts not in evidence One, 1s that

CenturyTel has asked for an 'nterconnection
agreement, and, secondly, that 1t's asked for an
area-wide calling plan agreement .n the context
of this dispute

MR McCOLLOOGH Well, Your Honor,
we've already got ASAP Exrhibit 3 1in, and --

JUDGE WALSTON What was the
questicn again? Maybe I misunderstcod the
question, because your objection seemed
different from the guestion he dsked. but -- do
you remember your guestion®?

MR  McCOLLOUGH I was Just asking
him 1f Century had demanded things that he
thought he would have to give up rights that he
had under the act

JUDGE WALSTON Ang you're asking
him to compare with them?

MS  BROWNM Your Homer. I think
we're here on one specific 1ssue today I think
the offers that have been made to thais witness
are in the exhibit

I don't know whether the guestion goes
to those offers or to something eise, bur the
terms used, "interconnectlon agreement”™ and
"area-wide calling plan,"” are not the offers

that have been made by CentiryTel in connecrion
with this dispute

JUDGE WALSTON Mr McCollough, 1f
¥Ou can narreow your guestion down to where we're
dealing with this dispute that we're on here
BY MR, McCOLLOUGH

Q Take a look at Mr Barker's October 2nd
letter to you, the first page of ASAP Exhibit 3,
please On Point No 1 eon the seacond page.
what's the first sentence under Point Ho. 17

A "There 15 a nead for ASAP Paging to

establish direct trunking with CenturyTel of San
Marcos, Inc ™
Q Okay That's no No 2 Wwhat about the
cne abowve 1t7 Do you not have that?
JUDGE WALSTON No 1 on that

page

A "There 15 a need to negotiate an
agreement "
BY MR McCOLLOUGH

Q What's the first sentence in Paragraph
Nao. 37

A "There needs to be an agreement on
compensation "
Q Di1d you perceive that CenturyTel was,

at least on October 3rd, trying to reguire you
to enter #n 1NteICONNECT10n agreement”
A 1 certainly thought they wanted me to
Q And under the area-wide calling plan,
15, in your opinion, CenturyTel including
particular terms that you find objectionable”
HM$., BROWN Your Honer, once
again, I'll cbject I den't know what area-wide
calling plan Mr McCollough 1s referring te
There's been testimony about a Southwestern Bell
area-wide calling plan
There has been a document introduced as
the CenturyTel of San Marcos area-wide calling
plan I believe the question 18 unclear as to
what agreement we're talking about.
MR McCOLLOUGH That's fine
BY MR McCOLLOUGH
Q Could you turn to the April 3rd

letter -- Apral 3, 2002 letter from Mr Barker?
It's near the back Do you see 1t --

A Yes

Q —- 1n ASAP Exhibit 37

3 Yes

Q Take a look at the second page of the

letter 1tseif, the April 3rd letter. Did

you -- what was your understanding of that
sentence? It begins, "Please let this letter
serve "

A My understanding was that they expected
me to enter into a reverse billing acrangement
or that they would start billing their own
customers [or these local calls.

Q Okay. And was there a proposed reverse
billing arrangement attached to this letter?

A Yes, there was.

Q And was 1t your understanding that if
you had accepted -- let me back up If ycu had
accepted and signed this letter of
understanding. 1s 1t your belief that CenturyTel
would have charged you usage-based charges for
calls from San Marcos to your Lockhart NXX?

A That's correct.

Q Do you object to that?

A Yes, I do

o] Shifting gears right quickly, do you
provide paging sexvice to medical persconel?

A Yes, I do, from doctors, medical lab
technicians, EMTs -- any number of people that

are 1n the medical field could and may have
pagers from ASAP Paging

Do they use them i1n their business”
Yes, they do

Emergency calls, perhaps”?

Yes, they do

ol =i g o]



v] Do you provide service to publac
safety -- any public safety entities?

A Yes, we do. We provade service to
different sheriff's departments and/or -- for

instance, the LCRA has pagers from us throughout
the area

Q Do they use them for their business as
well?

A Yes, they do

Q Any other electric utilities?

A I believe Bluebcnnet Electric Co-op

out of Giddings has pagers from us. GTE, as a
phone company, has pagers from us

Q Do you have any special programs with
your paging services where any class or type of
indivaidual receives —-

A We're real flexible One of the
programs that we do -- 1f somebody wants to
lease a pager from us or rent a pager from us
who indicates it's for some type of a bona fide
medical reason, we wWill, basically, give them

the pager for as long as they nead 1t
We have, in fact, given people pagers
to use while they were awaiting transplants,
whether 1t be the laiver, kidney or heart We've
given pagers to people who are awaiting
notification for an adoption from an adeption
agency
We have, most recently, donated pagers
here 1n Austin tc a bicycle event over the
weekend where they needed, I believe, 5 pagers
30 they could communicate.
Q In your opinion, dees having access to
a working pager help protect the life, health or
safety of i1ndividuals?
- Yes, 1t does

MR HMcCOLLOUGH 1 pass the
wltness.

JUCGE WALSTON  Okay Why don't
we take a -- will 15 minutes be long encugh to
take a break?

MS. BROWN That's fine with me

JUDGE WALSTON* S0 we'll take a
i5-minute break. It's about 12 after He'll
start back at about 3:27

{Recess- 3 12 pm. to 3 33 p.m.}

JUDGE WALSTON Okay Ms Brown?
MS BROWN: Thank you, Your Honor
CROSS—-EXAMINATION
BY MS BRCHR.

Q Good afternoon, Mr Gaetjen

A R

o} Mr Gaetjen, you testified that ASAP
Paging has paging businesses -- or provides
pages service in the Central Texas area, and T
believe you 1dentified several areas -- San

Marcoa, Lockhart, Wimberley, Buda and
Gonzales -- where you provaide paging services

-
"N

Do you recall that testaimony”

A What's the question?

Q Is that correct?

A Yes, that's correct

Q I'm just trying to put this question
into contexi

A Okay

Q Now, do you have an office —- a retail

office in San Marcos for paging service®

No, we don't

You do have one here in Austuin Right™>
That's correct

Bnd looking at the phone directory

Lol el ]

here, I couldn't be sure whether there was cne
or two tretail offices here for your paging
services

A Bt present there 1s one

Q Okay Do you have retail paging
offices in other cities in Texas?

A He have one more retail office

Q And where 15 that?

8 In Hallettsville

] Okay Would you agree with me that

currently ASAP Paging has about 25 of these NPA
codes 1n Texas?

A That scunds pretty close

Q Okay And wcoculd you agree with me that
those codes are located not only in the Austin
LATA but the Lubbock, Amarilleo, Midland, El Paso
and Hearn LATAS?

A I'm not familiar with the Hearne LATA
We do have an NXX code in the Bryan LATA
8] In the Bryan LATA Okay And so the

dispure here involves one oI those 3 NPA
numbers That you have currently?
A That's correct
o] And —-—
MR STEWART Your Hencr, T'm

SOrry 1 don't mean to i1nterject or disagree
with that Does Ms Brown mean NPA NXX codes a»
opposed to NPA codes”

5 BROWN I do mean NEPRA-HXX

MR. STEWART Thank you

MS BROWN Thank you
BY MS BROWN.

Q Mow, You testafied that you haa about
150 pdylag customers 1n San Marcos Is khats
correct® ©Did I understand that correctly”

A I believe that's what I said

Q Now, are those pages cLstomers —- do
they reside 1n San Marcos, or how do you
1dentify them as being San Marcos paging
customers”?

A To get real specific, I would have to
go and pull! every customer's racord and see
exactly their address, and even then the bill
does not necessarily reflect where they are
going tc be when they need the page
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some questions by Mr McCollough about
CenturyTel offering an area-wide calling plan.
Do you use the term "area-wide calling plan” to
be synonymous with the reverse toll billing
arrangement?

A Yes

Q Okay And you would agree with me that
CenturyTel has cffered you a reverse toll
billaing arrangement for the 384 number?®

A They have offered me their version of
an area-wide calling plan. vyes.

) And that would be a reverse toll
brlling arrangement?

A That's correct.

Q Ckay. And under that arrangement you

would pay an 1ntrastate access charge to
CenturyTel to enable any person placing a call
to that 3684 number to avoid toll charges? Is
that your understanding of the arrangement?

A Would you please rephrase that
Qquestion?
Q The arrangement that CenturyTel has

offered to you, did you understand it to ke an
arrangement whereby calls placed to the 512 384
number from Sam Marcos could be called without
the caller having to place a l=-plus or 1ncur
toll charges?

A That's correct

Q And did you understand that under that
arrangement, ASAP Paging would be billed an
intrastate access charge -- a per—-minute access
charge®

A A per-minute usage charge

[¢] You understood 1t to be a per-minute
usage charge®

A That's correct

Q Do you know what that -- did you
inguire what the rate would be?

A I believe that the -- 1t was 1ndicated

to me that 1t would be the same rate that we

were currently paying with the area-wide calling
plan that we had 1n effect with CenturyTel

Q Okay Did you discuss that with
Mr Barker?

A No, I dad not

Q Okay Do you recall any rate being
quoted to you by Mr Barker?

A I do not recall him guotilng a rate to
me

Q Is 1t your position that you're
unwilling to pay any charge for that callang>

A It's my position that 1t's unnecessary

Q And for purposes of the interim relief

you're regquesting, you would not be agreeable to
paying any charge Is that correct?
A At the present time, I would say “no
[¢] Ckay Now, you testified, I believe,
in connection with questions from Mr McCollough

that 1f you enter into an area-wide calling plan
for the Lockhart number you would have Lo incur
charges with every other telephone company, and
you guoted rates of $8,000 to Southwestern Bell
and $5,000 to GTE.

Bid you ever ask Mr Barker whether
there would be any similar charges for a reverse

toll oilling arrangement that he prooosed to
you?

Y Ho, I did not, but the numbers that you
have quoted were 58,000 for the original NXX and
55,000 to program it 1n Southwestern Bell's end
offices.

Q Did Mr Barker guote you any fee for an
NXX™

A Not that I recall

Q And you would ke using your own NXX 1n
this instance, would you not?

B If 1t were possible

o] Did he guote you any fee for programing
the switch?

.Y Mo, not that I recall

Q And did you ask”

A Na, I did not

Q Mr Gaetjen, could you loock at ARSRP
Exhibit 3, please?

A Ckay

Q And Page 13, I believe, 1s the March 1
letter from Mr Barker to you Could you turn
to that document”

R Okay
Q And I wi1ll darect your attention to the
second paragraph of that letter "CenturyTel

has been ainformed that your prefix NPA NX¥ 512
384 registered for Lockhart, Texas cannot be
accessed over the designated facilities
assoclated with the extended local calling
service between San Marcos and Lockhart "

And then the second parsgraph --
"specifically, at the present time,
land-to-moblile calls placed by San Marcos
wireline customers are being processed over the
toll network to a poant within the LATA for
termination This method of traffic exchange
falls outside the conditions described in the
October 8, 2001 letrer "

Dc you see that language®

i Tes

Q Did you make any anquiry of eather
Southwestern Bell or CenturyTel after receipr of
this March 1 letter as to why those calls
waren't being completed cver ELCS -- or as to
the statement that those calls cannct be
accessed over the designated facilities
assacilated with extended local calling service
between San Marcos and Lockhart®

A T had no knowledge of San Marces'
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out an agreement

Q Okay. So you believe Mr Barker should
have called you~
A Well, unless I'm totally wrong, my

March d4th letter said that we're nct averse to
having an intercennect agreement

Q And then when you got the March dth
letter, he says, "We'd be willing to readdress
this i1ssue 1f you establish ELCS"™ -- what he

believed to be the appropriate ELCS facilities,
Is that right?

A That's what he's saying, yes.

Q And then you made no further inquiry?
A That's correct

s} Mr. Gaetjen, you testified that ASAP

Paging provides service to medical personnel, to
sheriffs, to the LCRA, to several electric
utilities and donates pagers to various
transplant recipients., Do you recall that

testimony?

A Yes, I do

Q Do any of those entities or donors use
a 512 184 paging number?

A It would be 1mpossible for me at this
point to recall specific numbers that were used

Q Okay You have nc way of knowing who's
using those nuambers cuarrently?

A Ne, I don't

Q And have no specific knowledge that any
of those types of entities would be uosing the
number that’'s in guestion here?

A Not specific knowledge

Q Mr. Gaetjen, in ASAP Exhibait 3,

Page 1l, you indicated that you contacted

Mr Kelsaw at the Texas PUC

A That's correct
Q Did you contact Mr Kelsaw that day?
A Yes, I --

MR McCOLLOUGH Objection
That's not what 1t says. Mr Kelsaw called nim.

JUDGE WALSTON: Can you tell me
which document you're referring to —- my pages
aren't numbered -- just to make sure I'm on the
Tight page”

M5 BROWHN At the top, 1t says

"re ELC for San Marcos area txt " It's an
e-mail --

JUDGE WALSTON. ©Oh, 1t's an
e-mall

5. BROWKE -- and the top one as
dated November 2, 2001

JUDGE WALSTON Do want to go
ahead and restate your question Trankly, I
forgot 1t.

MR STEWART- Your Honor
obviously. 1t sounds like there's a possibility
of going down a path where the best witness 19
ai1tting over here and not on the stand

So I trust that the questions will be

relevant and not asked for hearsay that can
obviously be aveoided

JUDGE WALSTON We'll see 1f we
get there She may need to guestion the
witness' understanding whether 1t's --

MR STEWART And I understand

that, vyes
BY M3 BROWN

Q Did you send Mr Barker an e-mail that
referenced Mr Kelsaw at the PUC?

A Yes

Q S0 you know Mr FKelsaw at the PUC?

A Yes, I do

o And that was 1in November of 20017

A That's correct

[0 Okay And then I believe your letters

in March -- your letter in March to Mr Barker
also was copied to Mr EKelsaw Is that right?
That's cerrect,

Did you know that you had a right to
seak a remedy from the PUC 1f you had a dispute
about the 1ssue that you were having with
CenturyTel?

Lol

MR McCOLLOUGH Objection, Your
Honor It calls for a legal opinion

JUDGE WALSTON Well, T think he's
testified he's an expert and so he can --

MR HMcCOLLOUGH Hell,
specifically, the legal opinion is that he has a
right -- some undefined right as of yet

JUDGE WALSTON He can testify to
the best of his knowledge, and, cbvigusly, 1t's

rot b.nding one way or another., He can explain
what rights he understood he had

3 What's the question?
BY MS 3ROWN

Q Yes

A What 1s the guestion?

Q Did you know -- you knew Mr Kelsaw at
the PBUC Right?

A That's correct

o] Did you believe that .f you had a

complaint with CenturyTel that you cou.d contact
the PUC about tnat cemplaint and seek a remedy”

kY I believe that I could contact the PUC
Es to whether or not I could seek a remedy was
undetermined at that taime

Q Based on --
A Jurisdicticonal matters
+] Okay Did you -- did ycu -- ater you

received the March 1 letter, did you make any
contact with counsel for the purpose of
determining whether you had a right that you
could pursue 1n front of the POCT

MR  McCOLLOUGH Objection, ¥our
Honor Tnat viclates the privilege
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this proceeding -- and I think the pleadings may
have changed -- but references have been made
earlier 1n this proceeding to what I believe --

references that you had subscribers who were —-—
at least one subscriber that 1is an Internet
service provider

Do you now have any customers that are
Internet service providers?

A Yes, we do

Q What would you describe as the nature
of the service that you provide to the Internet
service provider?

A I1'm offering the Internet service
providers access via my CMRS privileges from the
ECC

Q When you offer service to a -~ how many
ISP customers do you have, roughly? T want to
be careful. T don't want to get into a very
granular level of detail as to what may be
confidential information. Just generally. do
you have more than five, for example?

A That's a good number

Q Somewhere more than five -- ISP?
A (Hitness nods head affirmatively}
Q The service that you provide to those

ISPs, 1t sounds like you're not giving the
Internet service provider what I thank,
hopefully, we could agree would be called "a

pager” or "a paging device."

I'm sorry That was badly asked When
you offer service to an ISP, are you offering a
service whereby they receive that service
through use of a pager?

A Ic's not necessary to have a pager.

Q Can you give me a rough breakdown of
the percentage of youor subscribers that are
Internet service providers as copposed to other
types of customers in terms of minutes of use?

MR McCOLLOUGH Your Honor, 1f T
may? I try real hard not to object to Staff
questions, but T'm a little concerned that
counsel for Staff is5 using words like
"subscriber” and "customer," and the witness has
not necessarily agreed with those

Now, 1t may not be real big for
purposes of the interzim relief But to the
extent that there 1s any legal connotations that
apply to theose two particular words, I would
like to see that we get them on the record sc we
can deal with them

ME STEWART I appreciate that
very much.

BY MR. STEWART

Q Would you have an 1dea for a definition
of "subscriber” or "customer" that would be
usaful to our discussion, or should I offer up a

[V RPN . KT, R WA N

[
SR=]

p
I}

definition that --

A I would pleased far you to offer a
defainition

{Laughter)

BY MR STEWART

q Okay When I say "subscriber,” I mean
somecne who receives service from you And 1n
this context, I'm referring to customers who
have 8 512 384 Let's call that a 312 384
subscriber

Do you regard the ISPs as 512 384

subscribers?

B Yes

Q Do you know 1f any of the ISPs use
pagers -- use paglng devices with respect to
receaving that 512 3B4 service from you?

A I cannot say that they do or they
don"t

Q Okay Fair enough If you wanted to
would you be able to tell whether or not they
are using pager devices -- the 512 384

subscraibers”

A T wculd have to make inguiries te each
one of them as to how they are using the
traffac

Q Okay ¥ou would not be able to tell
from your own systems or facilities?

A No, I wouldn't

Q -- or internal measurements? No?

Is there any difference between the way
that a call -- any difference in the call flow
between a call that goes to a pager device and a
call that dcoes not go to a pager device —-- and,
again, with respect to 512 384 subscribers”

A Reask the guesticn
Q Is there any difference in call flow,

and 1s that call flow a phrase you're familiar
w1ith™

A Is there any difference 1n call flow™

(8] Between -- I'm sorry I didn't know
you wanted me to address that Are you familiar
with the phrase call "call flow"? Does that --

A Vaguely

Q Vaguely Can we agree 1t means roughly
physically where the message 1s transmitted
along the network?

Okay
Can we agree to that for this guestion®
res.
Is there any difference 1n call flow
between a call that goes to a pager device and a
call that does not go to a pager device -- all
other calls?

.3 I'm not sure what you mean by
"difference "

9} T was a lattle bit vagque when I saxd
"other than pager devices, " simply because I'm
responding to the way vou've described the way

(ol o -}
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those would be the -- gould we call them "paging
terminal-type switches?"

A That's correct

Q Okay And then the only other -- I

don't knew 1f this 1s considered a Class 5
switch or non-paging terminal switches. You
only have one non-paging terminal switch Is
that fair to say?

A That would be fair

Q Okay Is a paging termanal always
associated with a transmitter?

A I'm not sure what you're asking me

Q And I'm not intimately familiar with

wireless technology S0 I may not be using the
correct words Is the paging terminal the
location from which a call to a paging customer
becomes wireless on the other side of the paging
terminal, or 13 a pagang terminal from whach it
goes by wireline means to 2 tower Or transmitter
or whatever the terminology 15 and then becomes
wireless?

A It can be either way

Q Okay Are there —- earlier today -- 1t

may have been 1n response to questions from
M5, .Braown -- I don't recall -- you mentioned
that you do neot have any facilities in Lockhart
Does that mean you have no --
obviously, from what you said, you have no
non-paging trerminal switch or no paging
terminal-type switch. Do you have any tower or
transmitter or anything like that in the
Lockhart exchange?

A I think Ms Brown question was, "Did we
have any telephone facilitaes in Lockhart,”™ and
we do not We do have a paging transmitter in
Lockhart

Q Okay That helps Do you censider a
transmitter to not be a telecom facility?

A Ms. Brown's question was “"telephone
equipment "

Q Telephone equipment. So when you
say —-

-3 As I understood her guestion earlier,

1t was, "Did I have any physical telephone
eguipment in Lockhart"™?

Q And when you said -- what do you
understand the phrase "telephone equipment” to
mean”

A In that particular instance, I
understood 1t to mean, "Did I have any eguipment
to receive calls "

Q Ckay When you have —— I'm hoping you
can tell me to the best of your knowledge --—
you've already kind of told me that you don't
know what all exactly happens on the Bell
network or on the CenturyTel network

Can you tell me tec the best of your
knowledge what happens -- what 1s the call flow

for a call when a San Marcos local exchange -- a
¢all 1s made from a 3an Marcos local exchange
number to a paging device with a 512 384 number
and the pagaing device 1s in the San Marcos
exchange®

A I wi1ll defer to CenturyTel from tle --
when the call 15 placed to when 1r hits my
equipment After i1t hits my eguipment, 1t 13
sent out over the air to fire the transmiLter in
San Marcos, Texas I have no knowledge of huw
they route the call

Q Tell me -- where does 1t first hit your
natwork?

A It would come to me via Southwestarn
Bell's tandem 1in downtown Austin

Q So 1t would first hit your network at
your -- can I ~- 1f I could call i1t "S2DMD
switch," and then -- 1f you would either draw or

1f you could just tell us i1n weords what happens
once 1t hits cthe 32DMD

B 1t comes to my switch My switch
routes it to my paging terminal

O Which paging terminal?

Y In Avstin

Q In Austin Okay

A My paging terminal routes 1t to the San
Marcos transmitter

0 50 1f I can -~

JUDGE WALSTON Can I ask a
gquestion just to clarify in my mind®
MR STEWART res
CLARIFYING EXAMINATION
BY JUDGE WALSTON

Q Whart you're referring to as the San
Marcos transmitter, 1s that the same thing as
the transmitter 1in Lockhart?

A All the transmltters are accessed aver
the di1r, so that all the transmitters in my
whole network, after the page comes inte the
paging termanal, then all the transmitrers are

sent the data that they need to transmit that
page over the aar

4] Okay You referred to the San Marcos
transmitter, and then earlier we heard abour a
Lockhart transmitter

A Well. earlier., the guesticn was for
Zeckbhart This qguestion was for 3an Marcos

2 Oxay I thought his gquestion was a 284
number -- a call tao a 384 pager

MR  STEWART To a 3H4 pager where
the pager 15 located in the ban Marcos excnanae
at the time of this call in guestion

Q Is there a Lockhart transmatter and a
San Marcos transmitter”
A Yes, sir There certainly is

JUDGE WALSTON Okay That's
fine I'm sorry to 1nterrupt you, but I was
confused on -- I thought maybe there was just
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T rtoute the calls going ko an ISP to
their equipment

Q Okay And, see, what 15 confusing to
me here 1s that you're referring te ASAP Paging
as 1f it were a customer -- a subscraiber”

A ASAP Paging's terminal

Q So at your switch, your switch switches

based on the number being called Aand 1f 1t
Knows the nomber being called that belongs to an
ISP -- a subscriber that 1t's an ISP, 1t does
not switch 1t to your paging terminal It
swiltches 1t somewhere else Where 1s that
"somewhere else?”

A To their equipment.,
o] And where would thelr equipment be®
A Collocated, 1o some i1nstances, with my

paging terminal.

o] The Austin paging terminal, in soms
cases?

. That's correct

Q There are some that are not collocated
in your Austin paging terminal®

A There are some that have eguipment at

my paging terminal and then also have egquipment
at their own lccations
JUDGE WALSTON But as far as you

routing 1t, you route 1t all -- or it's
collocated there as far as what you're routing?
A Right. I route 1t -- or hand them the

calls from the back of my switch, and then they
take 1t from there to where they wish it to go.
JUDGE WALSTON- So all routing to

the ISPs would be there collocated -- that you
do would be --
A I route 1t from the back of my switch

and I hand 1t to them
BY MR. STEWART

Q How would you describe the eguipment
that's collecated -- or how would you describe
that equipment® WRhat 15 the nature of that
equipment?

A It's at the discretion of the ISP to

put in the equipment that they want Some of
theén have modem equipment in there, and some of
them have facilities to route 1t further

Q Do you have software or hardware at
your switch that can be used to measure, for
example, the number of minutes or of messages
that g¢ to your paging terminzl as opposed to
ISP collocated equipment in your paging
terminal?

A I believe there 1s software available
to do that
Q Does that mean that there 15 software

available, but you do nor have 1t or do not use
it”?

A That means 1t's Ltoo expensive

Q All right Thanks So 1f I were to

—
.
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ask you 1f you could give me a rough breakdown
of the number of minutes or of messages golng to
your paging terminal or to the ISP collocated
eqguipment, you would not be able to tell me, I'm
guessing”?

A Not at the present time

Q Not right now, because you don't have
the software or hardware to do that Okay Tou
mentioned earlier that the way you first learned

about the problem was that you were contacted by
resellers What would be the nature of a
reseller® Would a reseller be someone who would
be reselling only pagang service or paging plus
voice mail and paging plus e-mail, or would the
reseller aisc possibly have any connection with
I5FP services”

A D -- all of the above

Q All of the above Okay 1 apologize
1f this 1s repetitive, but just so I

understand -- in terms of what you have in
Lockhart., 1s there anything other than the
transmitter 1tself -- any facilities?

3 The transmitter 1s the only eguipment [
have --

Q Only physical -- okay Did you have to
reprogram your switch -- your 92DMD switech -- 10

any way to accommodate nen-paging customers?
And when 1 say "non-paging customers,™ I mean
not paging and not voice mall paging and Lot
e-mall paging -- in other words, ISP customers
Did you have To Teprogram your Switch 1n any way
to accommodate that -- 1n any way different from
adding a paging customer?

A When the calls come to my switch, thew

sre routed to the appropriate eguipment

Q Okay. Have you ever asked any -- have
you ever asked Southwestern Bell or CenturyTel
for reciprocal compensation?®

A Ne, I have not

Q Have Southwestern Bell or Centuryiel
ever asked ASAP Paging for reciprocal
compensation®

A Not to my knowledge

Q In -- 1 believe 1t was the latest
exhibit, ASAP No 6 -- d¢ you have that? 1t was
the one -- the communications between an 38C

perscn ard I believe David Etzler witli ASEP

I certainly don't want to get intw
matters for which this exhibit may not have been
admitted, but I want to ask you 1f you can tell
me -- 1n the top message of those wmessages,
there's a -- 1n the middle of the message, 1irC
says, "I say provided you with a 2/€ or AM
number that Century should be sending us the
traffic over ™

Can you tell me what a "2/6 or AM
number" 1s7?

A The AM number 15 generdl.y assvciated
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without incurrang a toll charge, but CenturyTel
would bill you the associated minutes-of-use
rate, 1s there anything that would keep you from
keeping hold of these bills that you would be
billed pending the ultimate decision in this
case to know what you had been billed?

A CenfuryTel would bill me. I would like
to know at what rate, and I would like to know
that there would be, at scme poilnt, an expedient
reaolution.

Q But you could keep the billing and we

would know what dellar amount was in
controversy”?

A I would prefer not to receive a bill

Q That's -- the question 1s, you could
keep hold of those bills”

A Yes

MS BROWN: IOkay. That's all T
have.

JUDGE WALSTON All raght
Mr. Gaetjen, I just have one clarifying question
for you

CLARIFYING EXAMIMATION
BY JUDGE WALSTOMN-

Q On the equipment that's in Lockhart, do
I understand that there's a transmitter in
Lockhart? Would you just describe for me very
briefly what a transmitter 18 and what 13
1nvelved? 1Is there a tower?

A We have a transmitter on -- 152.4B0 1is
the frequency. We lease space from a tower
owner., Then we 1nstall our antenna and a coax
line, and the transmitter is placed i1n the
building at the bottem of the tower

Then the signal 15 received It's
started at the paging terminral in Austin It

recelives the signal for the page, and then that
paging transmitter at Lockhart then keys up or
turns on and sends the page out to the areaz that
it can geographically reach

Q And I thought I understood you to say
that the transmicter that's located here 1in
Austin at your switch, and it transmits out —-
all of the other transmitters, at least, withain
1ts range receive 1t and retransmit”®

A All the transmitters that are
controlled by the Austin paglng terminal are, we
hope, keyed simultaneously so that they all
would send the same data cut at this same
millisecond

o And that's because whoever 1s carrying
the pager, you don't know where they are going
to be?

A That's correct

[+] Ckay And so whether they would be in
Lockhart or San Marcos or wherever, hopefully
the message would get to them”?

A That's the plan

JUDGE WALSTON T just wanted to
make sure I wunderstood the mechanics of 1t I
think I do Okay All raight Mr GaetJen., you

can step down
MR McCOLLOUGH We close our
direct case, Your donor
JUDGE WALSTON Okay ls a1t
Mr Barker we're going to call?
¥Ms  BROWN We're going to find
out
JUDGE RALSTON Why don't we go
off the record and take a l0-minute break -- or
a l5S-minute break?
(Brief recess)
(Phone connection 1s made to the
wltness, James Barker}
PRESENTATION ON BEHALE OF
CENTURYTEL CF SAN MARCOS, INC
GARY JAMES BARKER
fiaving been first duly sworn, restified as
follows wvia telephone
JUDGE WALSTON Will you state
your full name tor the record, please?
WITHESS BARKER Gary James
Barker, B-a-r—k-e-r,
JUDGE WALSTON Okay Mr Barker
thank you And, Ms. Brown. you can proceed
And 1f you need te come up close, that will be

fine
DIRECT EXAMINATION
BY MS BROWN
Q Qkay Gary, 1f you would tell us »f
you can't hear?
B It might be good tec get a little
cleser, Brook 1f you can
Q All raight I will do that
(Phone was relocated)

Q Is this better?

B I can hear you

Q Is that better?

) Thanks a lot, Brook And 1 do
appreciakte 1t.

Q Qkay Mr Barker, can you tell us what
your position 15 with CenturyTel?

A I am a Regiocn Manager in Carrier
Relations

o} Ard how long have voa held that
position”

A Since June of 2000

Q Can you descraibe briefly your
background 1n the telecommunications industry?

A In 1373, I began with Southwestern Be.l
Jr Houston as s sales rep I warked 1n custaomer

service and i1n special projeckts and a variefty ot
things

In 1985, T joined a jolnt venture
between Sugar Land Telephone Company and GlbE —-—
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